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BEFORE THE HON'BLE NATIONAT GREEN TRIBUNALEASTERN zonAr BENcH nr io[rnr+

IN

oRrclruAr ApptrcATION NO. 151 OF 2O24(EZ)

IN THE MATTER oF: .

Ajtjul Khalasi & Ors. ....Apflicants

.VERSUS-

SEIAA, Assam & Ors.
.... Respondents

MOST RESPECTFULIY SHOWETH: -

L Hemen Hazarika, son of Late Harakanta
Hazarika, aged about 44 years, presentry posted as scientist
"E" in the Sub-office, Guwahati under Regionar office shirong,
Ministry of Environment, Forest & crimate change,
Government of India at 4ft Froor Housefed comprex,
Rukminigaon, Six Mile, G.S. Road, Guwahat t_7gLOzZ, do

,hereby 
solemnly affirm and state as under: _
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I' That I am duly authorized and competent to swear the
present repry affidavit on beharf of Ministry of
Environment, Forest and crimate change (hereinafter

referred as MoEF&CC).

2' That the contents of the apprication, unress specificary
admitted, are denied to the extent that they are
inconsistent with submissions made hereinafter.

3' That the instant repry is being fired by the Answering

Respondent without prejudice to his right to file a fulter
and more detaired repry at a rater stage, if so necessry.

4. That the appricant has fired this originar apprication

contesting that the public hearing was conducted in 106

days, which exceeds the stipurated 45-day period from the
date of receipt, as per the EIA Notification, 2006. The

appricant further arteges that the pubric hearing was not

adequately advertised, Accordingry, the appricant has

prayed that this Hon'ble Tribunal be pleased to set aside

and quash the aileged impugned pubric hearing dated

10'06'2024, herd at Kamrup (M), Assam. Furthermore, the

applicant humbly requests this Hon,ble Tribunal to direct
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the appropriate authorities to appoint an independent
agency to conduct the pubric hearing process afresh. It is
arso prayed that the authorities be restrained from
granting Environmenhr crearance to the cement pranvunit
of Respondent No' 6, M/s Taj c,ement Manufacturing Fvt.
Ltd., pending the finar adjudication of the present matter.

5' That t is humbry submitted that the Answering
Respondent in exercise of the powers conferred by section
3 0f the Environment (protection) Act, 19g6 read with
clause (d) of sub-rure (3) of rure 5 0f the Environment
(Protection) Rures, 1986, had notified the Environment

Impact Assessment Notification, 2006 0n 14.0g.2006.

Copy of S.O.1533 (E) dated

14.09.2006 is annexed as

Annexure R/1.

6' That under the provision of the Environment Impact
Assessment Notification (hereinafter referred to as EIA),

2006, construction of new projects or activities or the
expansion or modernization of existing

activities listed in the schedule annexed

projects or

to the said

'4ur1^,orru 
ro

riegd. No.- 13S1g
t,uwahati (M)
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notification enhiring capacity addition with change in
process and or technotogy sha, be undertaken in any paft
of India, ds appricabre, onry after receipt of the prior

environment crearance from the centrat Government or by
the state Lever Environment Impact Assessment Authority
(hereinafter referred to as SEIM), as the case may be. It
is submitted that, the centrar Government under sub

section (3) or section 3 0f the Environment protection Act,

1986 in accordance with the procedures specified in the

EIA Notification, 2006, duly constitutes SEIM.

7. That the EIA Notification, 2006 in paragra ph T,stipurates

four stages in the process of obtaining Environmentar

clearance. stage (1) is screening wherein the Expeft

Appraisal committee or the state Expert Appraisar

committee takes the decision whether or not

Environmentar Impact Assessment Repoft has to be

prepared for the proposed projects. Stage (2) is Scoping

wherein the Expert Appraisar committee for category .A,

projects and the state Expert Appraisal committee for

category 'B' projects determines detaired and
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comprehensive Terms of Reference addressing arr rerevant
environmentar concern for the preparation of an EIA/EMp
Report in respect of the proposed project or activity for
which the prior environmentar crearance is sought, stage
(3) rerates to pubric consurtation and has two components_

(i) a pubric hearing, which is conducted by the concerned
state poilution contror Board at the project site or in its
close proximity, explaining ail possible environment

impacts and measures proposed in EMp and (ii) obtaining
written responses from other concerned persons who have

a prausibre stake in the environment aspects of the project

or activity. Lasty, stage (4) rerates to Appraisar of the
Project wherein the detaired scrutiny by the EAC or the
sEAc of the apprication and other documents rike the Finar

EIA Report and outcome of pubric consurtations rerating

including pubric hearing proceedings, submitted by the
Project proponent to reguratory authority concerned for
grant of environment ctearance is conducted.

8. That it is respectfuily submitted that EIA Notification, 2006

has decentrarized the environmentar crearance process by
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categorizing the deveropmentar projects in two categories,

i.e., Gtegory,A, project and Gtegory B. The .Category.A,

projects are appraised at centrar rever by the Expert
Appraisar committee (hereinafter referred to as *EAc,)

and category'B' proJects are appraised at state Levet

Expert Appraisar committee (hereinafter referred to as
"sEAc'). State Lever Environment Impact Assessment

Authority (hereinafter referred to as ..sEIAAJ 
and sEAc

are constituted to provide crearance to category B

projects.

9' That the M/s Taj cement Manufacturing h/t. Ltd is cement

manufacturing industry failing under schedure 3(b) as per

EIA Notification dated L4.O}.ZOO6, as the plant is a
standarone grinding unit hence, it is categorized as r\

Gtegory 81" project where in the Environmentar

clearance must be granted by SEIAA making sEIM the

Nodal agency in the instant matter.
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r0' That, in view of the aforementioned facts and
circumstances, this Honbre Tribunar may kincily be preased

to pass appropriate order(s)/directions as the Honble
Tribunar may deem fit and appropriate in the interest of
justice.

*F"z
) R , t+ EM1N qAzAt<ttq

DEPONENT

verified at Guwahati on this 20h day of septemb er,2024
that the contents of this affidavit from paragraph 1 to
10 are based on officiar record(s) maintained and

information avairabre in the office are true and correct,

no part of it is farse and nothing has been conceared

therefrom.

Identified by:

llefu*l frr^^
MEHBOOB AIAM

Advocate

Enrolment No. 571 of zOitl

Si,No br(,.:
Date *ell l 

^,n

,, .,nu?ffiY ,,,
1...,., :ar;,f'.,r) .!,r..,'.,iT'l

f-li"' ; "'t. l ir*.- 1Sti'iI
GUVT. OI= INDIA

)R,IIEMCN HA2J1KIK[

DEPONET{T

?'
r Solemnlv .rIIl -r.rr.ri r.

l#. uJr,,, ;;, ;,1 ;-j3':#:ilt
: illllil"g rho clql6;;:"516,qu,
I (Ioclafanl t,rrJ .i"t;,r fl.' SFfiJ'*;: il'.I, x"l""*,",il,r",
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apurba ghosh <apu7law@gmail.com>

Reply Affidavit on behalf of MoEF&CC in Original Application No.151 of 2024 in
the matter of Ajijul Khalasi & Ors. Versus SEIAA, Assam & Ors before Hon’ble
National Green Tribunal (Eastern Zone Bench) - reg. Inbox
1 message

apurba ghosh <apu7law@gmail.com> Fri, Sep 20, 2024 at 6:03 PM
To: Vikram Rajkhowa <vikram.rajkhowa@gmail.com>, raydnr <raydnr@gmail.com>, surendra kumar
<surendra_kr15@rediffmail.com>, Amrita Pandey <amritalegal@gmail.com>, "mrdey@rediffmail.com"
<mrdey@rediffmail.com>

Respected Madam / Sir,

 OA 151-2024 EZ Affidavit Notarized.pdf

Please find  attached herewith copy of the counter affidavit in avance in the adobe mentioned matter filed by
the MOEF&CC.
Kindly acknowledge the same. 
Sincerely 
Mr.Apurba Ghosh 
Advocate 
High Court Calcutta 
Bar Association Room No. 13
Kolkata 700001
and Chamber 
C/o Partha Sarathi Shamajder 
25/D Baderaipur  Road 
P:O Jadavpur 
Kolkata -700032
Mob: 09476239442
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