113

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH AT KOLKATA,

ORIGINAL APPLICATION NO. 151 OF 2024 (EZ)

IN THE MATTER OF: -

Ajijul Khalasi & Ors. | ....Applicants
VERSUS
SEIAA, Assam & Ors. | ....Respondents
INDEX
S. No. Particulars Pg. No.
1. Counter Affidavit on Behalf of the Union of India, 1-7

Ministry of Environment, Forest and Climate
Change (Respondent No.2) -

2. Copy of S.0.1533 (E) dated 14.09.2006 is annexed | 8-79
as Annexure R/1.

Place: 20-09-2024 For Respondent No. 2
Date: Guwahati Filed through

QApur a Ghosh

Advocate
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
EASTERN ZONAL BENCH AT KOLKATA,

IN

ORIGINAL APPLICATION NO. 151 OF 2024 (EZ)

IN THE MATTER OF: -

Ajijul Khalasi & Ors, ....Applicants
-VERSUS-

SEIAA, Assam & Ors, ....Respondents

REPLY AFFIDAVIT ON BEHALF OF RESP NDENT NO.
02, MINISTRY OF ENVIRONMENT, FOREST AND

CLIMATE CHANGE
MOST RESPECTFULLY SHOWETH: -

I, Hemen Hazarika, son of Late Harakanta
Hazarika, aged about 44 years, presently posted as Scientist
“E” in the Sub-Office, Guwahati under Regional Office Shillong,
Ministry of Environment, Forest & Climate Change,
Government of India at 4" Floor Housefed Complex,
Rukminigaon, Six Mile, G.S. Road, Guwahati—781022, do
hereby solemnly affirm and state as under: -

EETANJALEE pag
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1. That I am duly authorized and competent to swear the
present reply affidavit on behalf of Ministry of
Environment, Forest and Climate Change (hereinafter

referred as MOEF&CC).

2. That the contents of the application, unless specifically
admitted, are denied to the extent that they are

inconsistent with submissions made hereinafter,

3. That the instant reply is being filed by the Answering
Respondent without prejudice to his right to file a fuller

and more detailed reply at a later stage, if so necessary.

4. That the applicant has filed this original application
contesting that the public hearing was conducted in 106
days, which exceeds the stipulated 45-day period from the
date of receipt, as per the EIA Notification, 2006. The
applicant further alleges that the public hearing was not
adequately advertised. Accordingly, the applicant has
prayed that this Hon'ble Tribunal be pleased to set aside
and quash the alleged impugned public hearing dated
10.06.2024, held at Kamrup (M), Assam. Furthermore, the

applicant humbly requests this Hon'ble Tribunal to direct
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the appropriate authorities to appoint an independent
agency to conduct the pyblic hearing process afresh. It is
also prayed that the authorities pe restrained from
granting Environmental Clearance to the cément plant/unit
of Respondent No, 6, M/s Taj Cement Manufacturing Pvt.

Ltd., pending the final adjudication of the present matter,

5. That it js humbly  submitted that the Answering
Respondent in exercise of the powers conferred by Section
3 of the Environment (Protection) Act, 1986 read with
clause (d) of sub-rule (3) of ryle 5 of the Environment
(Protection) Rules, 1986, had notified the Environment

Impact Assessment Notification, 2006 on 14.09.2006.

Copy of S.0.1533 (E) dated

14.09.2006 s annexed as

Annexure R/1.

6. That under the provision of the Environment Impact
Assessment Notification (hereinafter referred to as EIA),
2006, construction of NEW projects or activities or the
€xpansion or modernization of existing projects or

activities listed in the schedule annexed to the said
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notification entailing capacity addition with change in
process and or technology shall be undertaken in any part
of India, as applicable, only after receipt of the prior
environment clearance from the Central Government or by
the State Level Environment Impact Assessment Authority
(hereinafter referred to as SEIAA), as the case may be. It
is submitted that, the Central Government under sub
Section (3) of section 3 of the Environment Protection Act,
1986 in accordance with the procedures specified in the

EIA Notification, 2006, duly constitutes SEIAA.

. That the EIA Notification, 2006 in Paragraph 7, stipulates

four stages in the process of obtaining Environmental
Clearance. Stage (1) is screening wherein the Expert
Appraisal Committee or the State Expert Appraisal
Committee takes the decision whether or not
Environmental Impact Assessment Report has to be
Prepared for the proposed projects. Stage (2) is Scoping
wherein the Expert Appraisal Committee for category ‘A’
projects and the State Expert Appraisal Committee for

Category ‘B’ projects determines  detailed and
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Comprehensive Terms of Reference addressing all relevant
environmental concern for the preparation of an EIA/EMP
Report in réspect of the proposed project or activity for
which the prior environmental clearance is sought, Stage
(3) relates to Public Consultation and has two components-
(i) a public hearing, which is conducted by the concerned
State Pollution Control Board at the project site or in its
close proximity, explaining all possible environment
impacts and Measures proposed in EMP and (ii) obtaining
written responses from other concerned persons who have
a plausible stake in the environment aspects of the project
Oor activity. Lastly, Stage (4) relates to Appraisal of the
Project wherein the detailed scrutiny by the EAC or the
SEAC of the application and other documents like the Final
EIA Report and outcome of public consultations relating
including public hearing proceedings, submitted by the
Project Proponent to regulatory authority concerned for

grant of environment clearance is conducted.

. That it is respectfully submitted that EIA Notification, 2006

has decentralized the environmental clearance process by
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categorizing the developmental projects in two categories,
i.e., Category ‘A’ project and Category B. The ‘Category ‘A’
projects are appraised at Central level by the Expert
Appraisal Committee (hereinafter referred to as “EAC")
and Category ‘B’ projects are appraised at State Level
Expert Appraisal Committee (hereinafter referred to as
"SEAC”). State Level Environment Impact Assessment
Authority (hereinafter referred to as "SEIAA”) and SEAC

are constituted to provide clearance to Category B

projects.

- That the M/s Taj Cement Manufacturing Pvt. Ltd s cement

manufacturing industry falling under schedule 3(b) as per
EIA Notification dated 14.09.2006, as the plant is a
standalone grinding unit hence, it is categorized as “
Category B1” project where in the Environmental
Clearance must be granted by SEIAA making SEIAA the

Nodal agency in the instant matter.
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10. That, in view of the aforementioned facts and
circumstances, this Hon'ble Tribunal may kindly be pleased

to pass appropriate order(s)/directions as the Honble

Tribunal may deem fit and appropriate in the interest of

justice. M il

DR HEMEN HazArikn
DEPONENT

VERIFICATION

Verified at Guwahati on this 20* day of September, 2024
that the contents of this affidavit from paragraph 1 to
10 are based on official record(s) maintained and
information available in the office are true and correct,

No part of it is false and nothing has been concealed

therefrom.

Identified by:

MEHBOOB ALAM DR HEMEN HA2ARIEN
Advocate DEPONENT
Enrolment No. 571 of 2017
ol N B | “ "w £SOIGFI;I‘5!y affirmed before me this
e e NOcorves z gl( : J | day, | Certify that | read over and
g . explained ths Contents to the
Dateg@j? , 4. i declarant and +haq the decl.rant

~"Seemed peifcctly 1o understand them
~ (GEETANJALEE DAS 5,
o\
| Regd No- 13518 | <C
Guwahati (
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REGD. NO.D. 1..-33004/99

Tt T e uer-33004/99
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WrEaE

Che Gazette of Judia

EXTRAORDINARY

I [I—@uE 3—39-WUE (ii)
PART II—Section 3—Sub-section (ii)

w4 wHiTa
PUBLISHED BY AUTHORITY

€. 1067) =% foeelt, gEwfaar, famar 14, 2006915 23, 1928
No. 1067] NEW DELHI, THURSDAY, SEPTEMBER 14, 2006/ BHADRA 23, 1928

wfarmaﬂraﬂﬁam'
afergeEr

¢ feeelt, 14 faasn, 2006
WA, 1533( A ). —DSIT WOR AT DT YIOR GV A G¥HN T Gaftld Wa Io98a g9re

@& e ¥ f Ry 9N ara Ty a1 Wu Ieees WY vaieve SRrar ke mfiee g sw
siftrge @ yavor @ R wataRor (sieor) ofRPRE, 1086 ) @ 3 @ SWRT (3) B T W
#fxiza gro 18 7, 2006 @ JgAfea Iy gutaver A o sftrgee # R ofiew @ ket
& TR 99 a@ [ gafawfm sy afifafes 98 & ot & wwa @ fBRb o ' w4
aRarol  Rrarmerd W ar g SReE @ s ¥ T Sva e v wie
S R e aRa 2 R @ R a1 smeteRer W s fde st g
mﬁvjﬁama?m,w’mw{m)ﬁwq 1986 @ fraw 5 & ufraw (3) & a9 ve U
AT WG D IOUS, IERY, WM 2, We 3, IUES (i) H, H03N0 o 1324(3), @ 15
faday, 2005 grr gy@Ra @ 1 N Rret g7 wft afdedl 9, REd s wnfda 8m 28 e &
S0 @¥a A, e I aftgg &) sfafde o a Iura B sl sEa ® Sed w9 &
$ off, We fRq 7 @ @ sffav ey MR Fara amifya fpy Mo ;

3R Fad srfrgEen & wfoi 15 Ridar, 2005 1 Swar B IudE B9 Q TE A

AR TR SfedRe sreT IfTgET @ See A e @i amel ok ger W B weer 3
T W 9 R o fam & |

2900 G1/2006 ()
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I, I DA AHR, vatavw (wFemvr) Fram, 1986 B Frm 5 & Iufgw (3) B @ (0) B
Wuﬁauﬁam(ﬂm)afﬁﬁw, 1986 @ g1 3 B U (1) 3T I (2) B WS (v) W
ﬁawﬁﬁﬁwﬂwwﬂgeﬂvaﬁmﬁcmmm@.ﬂazvm, 1994 P I aTd
& Ry i v g A 19 afteem @ @d feer 7 € @ &9 @1 A e @ 3w

&N & 5 g yoee 3 e ¥ 8, 7S wRaraslt @ Grursant & aiféa d@fwie o1 5w
%ﬁwﬁmmmmmmmmmm
3R w1 dreifet ¥ Rada 9fkd awa # oRady oW g wna @ el w A gufRefy, e
WEBR R 1 59 e A 3% 390 v fAffds s & seR e R st err 3 @

' ava B TR WUR Gs R e eaflie o afRfa &
Ff DT WREW G WEE T W ST I WX Tafavom g Fefvor grieeer g gd aatawer
yamafey @ gwETq @ fpar S

2. o4 vaiacita sty &t snend (§.R.) -

P et a1 et @ R, oA S @ A A e
forar, S W B A SN o ¥ OF S R ¥ wa @ @ ofeta @ faw
& forg wifa RfYams e & R oy § ‘w @ ata o ara Rl & fag sal 59
TeEe dad GXER ¥ guiave el a9 qAeEd FEr T g R Iy W W 9 93iaR0] ATETd
frrior yiftesor et 1 &, gd vatqwfta sl snifta anft e oRarer @1 frarsang s e
el & |

(@ &9 SfRgE & s ¥ geteg wit 78 aRdreEnd @1 e

(i) o= T A o # gheg Remm wRaet @ frareard @1, waftT &=
& fav sty vRaiormstt @1 frareant & fay o Rar 71 agfateto @ ggar
g # @ 7 afreman Welt B uR X Ad & awar ¥ oRedw wfte AR @

amfAarmer |
(i) ffafde W ¥ ® g & s et e RRwvear gfte § s s
# #1E uftada |
- 3 T W qataen wnara Pafver witewor (1) 918 T W guorer @ereia Rt

sifrwur, R SO SE@ TIATT TWSIETT PRl AT & Dty WHN g YAtawor (W) afia,
1986 @ NI 3 @ SUETY (3) B I Tfew fm Srem R R wew @ Rwd sieeta o
et oY U Ued-fdd, T GNER AT Gt WY Toufd 99sd gR1 amfaaida e S |

183
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[ M1 II—203 3(ii) ] WA 1 TAIH : EHRY ; 3

(@ wew-a Wi I TR A1 O I SR S W e fm S s
fafert @ o arm |

(@ o= wew W A gRve @ e & o 59 fgET @ R VI A @ o
FHd B @ B @ | -

@) RSN (o) ¥ R wewl § § 0@ waw o atewon e frufor sfin o R
B, THETEYY T I B |

(s) I FEHR T WY IR ST U (3) A I (4) F P wewi ok semw @
B A TR B A B Rk BT GER TH B Wi B qde § A T B i g
FfRpET @ sl @ fay qEsamdey @t g witeRe @ W e Bt |

6) IR veEd waw ok sraw B (MRS B BT WHR GR oA B el I D
srem B ardra W) 1 ast @ Frae vaafy 2o |

(7) - cwdemsyy @ it Rfremn vena N & ot fsedt o A faw W |
4. tRaEET it fFaeamt &1 wafieon -

() i RdwEt @ e gera: @ wanl § gadfga & gat @ R gt @
W SR 3 e W iR we wwre R wrofae qen wra P e
W amEfRa |

() o Ay @ @ o A wiEfe Wit Rl @ Rearderd, e siqid
oA oRaraelt @ frardard @ R ok smafYatew qen swie s A
oRedw wftifaa & @ fig, 36 At @ wioAl @ fo Sy IR g fed
# o et R v stiwe affy o RieRel W) TR wxeRr § wafaw ok
a9 WAy § g vafewer aFmefy alfera @nft g

(i) o ¥ vt w S e wftifw e aRdoEl @ Reareard, R s
4 2 D W (i) § veRffEe Reme wRarsEal a1 Rearmad @ R 3R
amgfdtew @ 4 2 & wulw (i) ¥ afififde e fsw § oReds o 8
foreg Rl & wftifore 78t & S ot A Fffaa & o wremw od @ @ HW
£ m{ﬂ'ﬂmwmﬁﬁﬁﬁwmﬁ@mwmiﬁ
anfer Bt | Teransty @t st RifteE, s 9 afgan A afda A Sy arch
et T W WY TdE WY s e Ay (Tuded) @ Ramiel o
enRa B | UEEATETY whw W9 ¥ ISd TESEuy A1 rast &t arqufRifa
¥, 38 yart ‘@ ofEoE wat ‘@ uiee wh sl
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e THE GAZL [TE OF INDIA : EXTRAORDINARY [ParT I—Skc, 3(i)]

5. wiffm, Rarm iR sisow afRfa - Idy Rer & W W 78 ARy sieaq wify

AR T A1 HY I WY W aod g sfeed wfafy (Rrd g @ s vearg Suelt ofR wwsueh
FE T ) HAY: wa @ A wad cw” aRarael @1 fhareendt ) weifi, e siR s

Hof | St o vwsud &) vars W9 4 FH A ©5 U6 4K dew anh |

(@)  dvdl @ o oRfvee VI & & ol | wow @ g T0ad WY W GEETE @
To7 Wl Tur E@IBR g1 99 TSI gUTES B IO A g d@edq] qfed 187

fa e |

(@ — SE WEN GaE T9 WHR AT | IS urd @ @ R § see
R ok @ & @l 9 W A o a1 |y Toued @ faT Ue gegeel

I FE [GDH A

(M)  Rdwg sree @Rty v o e siee aftfy & o @ sefy @ fag wfda
@t et |

(m) < e sides 9l ek T fadme sfew 9y @ witga wew wE
oy T frawan & dda § Rrad fag gd watqefn semaf aid o 2, @
@ a o Ben a@ W sieed @ wed @ fay aRed @ W Pl @
forg amaws whaard A, o9 § BH 9 R gd ga a |

(€  fdmg siegd witfa ok Rws giod ol dge afe @ e ®
P Huf | wemy goie A § weafa @ @ g sy R w8 @
ot & @) @i & RuR A e

6. gd yatawfta ammfy @& foro smdesr (@) o @it smrell & vafawefta sy wim @ fog
& e aRsE Sy fharrant @ fag Rmd s @ERd @ odes g e e
wfawiu fFameny @ 94 @ @ Ry @ gd, qdfte e (vel) @ geae @ gwEe aRRee
2 Vgt ufd @y d ged e w1 3R FIE U 1 # b g | nded, SND
Reare, o gfeial e (SeRE @ uE 8) B ATHA B YT 1 o RS I¥E 16
@ of T 4d g afEe Burd 9 ue R, od wemar RO @ e o) aron Ao &1 U

yfa w3 W Yo e |

7. () 7 wiranelt & Rrv yd vateiy sFmeRy ($0) ufm @ W - 4% oRaeEet B g
qargentty cenite ufdar § afreea R www g @ Rl @ el 3 ot § R

nerradft Rfdee amal & | € 0 ) 9 g6 HEdag oF § @ -

120
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[ T [T—0E 3(ii) ] WITE T AR © SR 5

o WHH (1) BAF (@aa vt ‘@’ TRaet st frarmemt & fag)

o W (2) RRERW
o W (3) S T
°  WHH (4) S
I. w&w (1) - e .

. w @’ TRae @ Rrarmendt @ T 3, 7w e uRde 2 Wy ol s Rftdr w
smeRe wataRoft STARY oy o ¥ TE o6 s @ g P Tatawity W Pt R
IR 71 @ N 7 Uy B @ fag 6 wRaem @1 fharee @ R e gafeoi s

o R & @ T R T W R ate PR (wEeR) R e 1 8 g vt
IRy WY @ Ry R amiew o) <idler Aft | B vty T Peier RiE @ e
et el TR B T m” wE T ok AW TRASEST @ s w2 ow o
I sws foan o1 wateeiy e Fufker R sifda 78 &f | 58 s @ Ryarg REemRT &
@ 1 a1 @2 # gaitevwr @ faw waiawr ol o9 daran wne-eme w wifaa aniede figa ot
T | '

I1. 5w (2) m:

() ow wipa o fifde o ¢ e ge g3t ‘@ Rareel a1 frareent & aa % v
s affy, 3R Wt ‘@1’ aRareEelt a1 Rrarsand @ e ¥ Iow R RN sime W,
Rrad sicfa fRerm wRarammelt @1 frareant @ far v sgfaier s Sare fisor §
Red @ R W 9 T P o 219w o smeRe wRY B R, 9§ oRdE @
farpar @& ey § H1F wafeely weE fufor R TR 7@ @ g off g i %
Tyl @Y, e g gd vaieveli SRy $fva o ug & smdew wiwfaa € | fdes s
R 1 T R RS s AR RRT AT R 1/ 1§ @ TE e B SR T
W oM arer &1 sraRa avl, Rred siadia amdes g Wil o arel st o, el fdes
e aftfa a1 Gl I wR siwen affy @ feet we gu g < T o we, 3l R
e WY 41w wow R R fee 9 gN snawre wHe WY, AdEd gNI FIY
Y WY 9 A B AR A g o e siead i 31 T wR Rl siean wffa @

T Suee B, wfdfed & | ol A ve 8 ¥ wad w B W F yhag wf oAl ek
et (@i, Tr/affRe erde/smee) & o Rar atfta @ @m sk 3@

B TW 1/9%9 1% 3R gRon Ao & YR W) B s |
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THE GAZETTE OF INDIA : EXTRAORDINARY [Parr [I—Sgc. 3(ii)]

(ii) | T P B 7™ 1 B AR D o B B e R sriwes SRR a1 GiRE o W
s atere SRR g1 aMiee @) MR R oo | SR @ st @ sEgaRTRem TRaE
g1 (M) (1) & werer F W@ U o @ d w@hmtn Rrareant @ fag sy wiva e R
g | 3Rk WY Y el @ sifow W T R T @ R g 1 it wfw @ we A @& B
mew @ AT B orar € @ amdes gR gEN Y W 9 A o S8 e @ fa
Ifed, siftm WY 0 pedl @ WA TR WG | IgAfRd WY T o, gateRer R 9 AT
T HERR T wR wateRer g iR mitewm @ fag dewrse w weffe fde amddr |

(iii) T W W HERT ve T affy @ diftn v W e srimew Wiy @t
famRe IR Hdfta fafame mitese g qd vafewfa st & fae smde & smisR fean
BT | R TR By o A qw 4, Rty o S9D IR S} amiTE @), ImeT 3 afa @
S Rt e e 4 gt R e |

Illm;(a) W qerae

(i) ‘o w99 sfrw @ At wa @ Ree gr wria it afdl ok W s
afeaat ® et &), RFer oo @1 Farean @ gafeefs wna § <R omar 2,
wfea @ ¥ aftefam aRae @1 fraean & wifte wff aeelt & e 3 @@ e ghieea
forar wigm | @ft wat ¢ @7 e ot cwr” RAeEE @ o Rrefalee @ frae @
W&iﬂ;‘ﬁ:-

(a) FEamé uRaraalt & smgfidtawr (g $tag 1(m) (i)

(1) wefda ofeRal grr srfa oftelfires duarelt a1 wrat & Mar safra wfl aRAg @
iaraet (et ot w 7() ol Foreg Q¥ ol  argeTa W fn o & |

() W 3l wromrl w1 R (el @ 7 7 (@) R 4 B g o o sidfer T 8 |
() <7t by /PrTor ARAYG/r FaeTer TR Sk TR AT (5 8) 1

(@ Wiyt @ 2’ aRaEeEg sl frarea | |

(7) B WER g% TN IFui Uiy @ oy g @ "wdta Wit aRarsa] ok areang ar
forer oy gara faR siadfaa € |

(i) s g F wEROEE @ wed wufie @ -

(@) wrffa wfes afdeal @ faaelt & gfifee &0 @ g e 4 F ffte Iy F @ om
ardl WA R Y 39D e oRER § Rren ar o drs gAard ;

(@) uRalo @ frarsen & yataofls tegelf § @1 =mEET MR W a A e
cfikral & frfaa ¥ SRS s @ |

132
126
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[ wiPT 11— 3(ii) ] VI 267 TN : SETER 7

(iii) @ (vrel) W 7 IFS Free R F T woEl § Ao grag RfRe M § Wil oo
wauor Prisor A a1 W s we P witfy g ot ot ok s @ s @
T IR B SRR R @ e W v st @ st e e |

(iv) R wARE wog wgEw Frdaw a1 a1 W U & Weuw P Wi de g € o,
¢ ik S W P RARE sl B Ao @ T8 I & s A g @ srata o
Rfta R @ Hov TeTE WiRke RPEET TREm @ ifT @ @ & @ Rtaes
st o < o a1 A B, o R e a1 sl T & s

farefe Rl N IRoR B AR W rA S Re ot |
(v) R RS9 (i) B el TRl de sfewor o tew, Wl R s

® 78 RirE wean ¢, B wrfia safRfy & wror @ gar wen wwa-wd & o e afy A
e w1 ¥ e Ry or T W i @ $ R o e s | T8 oW aw A
Raré wafa Rfame mitewe ® a@ar 3 o Rié w Ak o ey o ® 939a W
¥ Rer o @ TR, e 6 wed @ fig Rfeeg R = ¢ sw o d R de g

¥ uftfog o & e & RO s |
(vi) RIS 71 Rrarrant @ wWinds wEdt § 1 T TR @ T s SEfe

arfmal & fafes 3§ sfrn sfoma w91 @ fag, ST Rfame st ik asg sgeor Primg
A a1 v wow sgEw P @R, sries aRIRRNE 3w F Ry 0 s § &N @
Wit $omdy R #1 S daeiree WA gy AW WAy AfFwd ¥ e g @ e @ R
foudt foRaa orRe &t i@ & wra R & e wfofsar s w60t | Do g, Res siat
gHe 1w A A1 RAfYe W ¥ AwRer nw gEn, R Afes dua sReR siadfe €
amiE X R o, dewme W od @ o | Wl Rfame sfiew, aRasen o
frarem @ aed e sar @ YRR w0 3 fig o wgfre AR &1 swm R @
wP | R mimw, qul Wre g @ et ae frda & e s Sy Raré Rt
Wit @fdy @, W wrfen o @ A ofgfia e W R R sRY W e
BT | 59 i WA 9 & A @ W ¥ wra o s dver svae e ¥ snes
1 s & g |

(vii) o e Q@ H @ vvEE, 59 AR @ VW siffared Wi WA watesofta Rt @
Haft wym R e $amg R ol F wmfe oRedw Sk | 3w seR daw T ot €
i ¢ R smdaes B fare < Rfrars mRewr 2 wgd @ wieh | ares, e WY @
A ftrerdd B 7 W et B v o gy e S ok ol o o v Raré

IHNT: G BT |
IV ws%%(4) - v :

() arior & Smde o o e, Y oifia Sandy R, aire W @ Frerd, R si
A g @ oRiaRal § il sERy Ay o9 @ Ry Wi A e 5
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8 THE GAZETTE OF INDIA : EXTRAORDINARY [ParT 1I—Sec. 3(ii)}

M gR WS ®) T RS arime SRR 71 Toa oY Rs aiced Wiy g Rivge dde
IFF ? | I8 Aida Ay s Wiy a1 TS0 W Rdwg siees aRfy g et erfaré
@), el amdes #1 Aews Wlaw TRd a9 @ N afd&a w0 o F ol sRff
- @ it e o @ oo oedt Ay A R 9o | sw aied @ P ox R siead
- WAy o wEe TS W A sime Sy e Rfeme e 1 At e ok
&l Wl sl sEmfy AR e @ faw o qd vafawfa semfy @ fag smies @Y e
(ii) 30 sRASFRT o1 frarmaml &1 sweT A de wHY @ v sl @ & o v wafem
Wﬁﬂhﬂﬁﬂéyﬁammﬂﬁé S ar] @ fifka e w1 AR T 13 @
IHR R Iudal T 3 Yo RivE gE ok v fhy wre &1, ogt Rdeg siwew iy
M T I R RS side W g QW we e wasn i 8, eraie R
MO |
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
_ New Delhi, the 14th September, 2006 : .

$.0. 1533(E).—Whereas, a draft notification under Sub-rule (3) of Rule 5 of the Environment (Protection) Rules, 1986 for
impusing certain resiriclions and prohibitions on new projects or activities, or on the expansion or modernization of existing
projecis or activities based on their polential environmental impacis as indicated in the Schedule to the notification, being
undertaken in any part of India’, unless prior environmental clearance has been accorded in accordance with the objectives
of National _Envimnmmem Policy as approved by the Union Cabizet on 18th May, 2006 and the procedure specified in the
notification, by the Central Government or the State or Union Territory Level Environment Impact Assessment Authority
{SEIAA), taibe constituted by the Centra! Government in consultation with the State Government or the Union Territory
Adinénistration concerned under Sub-seciion (3) of Section 3 of the Environment (Protection) Act, 1986 for the purpose of
this gotificalion, was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii) vide number
5.0.'1324(), dated the 15th September, 2005 inviting objections and suggestions from all persons likely to be affected
therdby withiin a period of sixty days from the date on which copies of Gazette containing the said nolification were made
available to the public ; :

And whereas, copies of the said notification were made available to the public on 15"
September, 2005,

And whereas, all objections and suggestions received in response to the above
‘mentigned draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause  (d)
of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 and in supersession of
the natification number S.0. 60 (E) dated the 27" January, 1994, =xcept in respect of things
done or omitted to be done before such supersession, the Central Government hereby directs
that on and from the date of its publication the required construction of new projects or
activities or the expansion or modernization of existing projects or activities listed in the
Schedule to this notification entailing capacity addition with change in process and or
technalogy shall be undertaken in any part of India only after the prior environmental
clearance from the Central Government or as the case may be, by the State Level Environment
Impact Assessment Authority, duly constituted by the Central Government under sub-section
(3) of isection 3 of the said Act, in accordance with the procedure specified hereinafter in this
notifidation.

‘Includes the territorial waters

2. Requirements of prior Environmental Clearance (EC):- The following projects or
activities shall require prior environmental clearance from the concerned regulatory authority,
which shall hereinafter referred to be as the Central Government in the Ministry of
Environment and Forests for matters falling under Category ‘A’ in the Schedule and at State
level the State Environment Impact Assessment Authority (SEIAA) for matters falling under
Category ‘B’ in the said Schedule, before any construction work, or preparation of land by the
project management except for securing the land, is started on the project or activity:

(i) All new projects or activities listed in the Schedule to this notification;

(i)  Expansion and modernization of existing projects or activities listed in the Schedule to
this natification with addition of capacity beyond the limits specified for the concerned sector,
that is, projects or activities which cross the threshold limits given in the Schedule, after
expansion or modernization;
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(iii) Any change in product - mix in an existing manufacturing unit included in Schedule
beyond the specified range. :

3. State Level Environment Impact Assessment Authority:- (1) A State Level
Environment Impact Assessment Authority hereinafter referred to as the SEIAA shall be
constituted by the Central Government under sub-section (3) of section.3 of the Environment
(Protection) Act, 1986 comprising of three Members including a Chairman and a Member —
Secretary to be nominated by the State Government or the Union territory Administration
concerned.

2) The Member-Secretary shall be a serving officer of the concerned State Government or
Union territory administration familiar with environmental laws.

(3)  The other two Members shall be either a professional or expert fulfilling the eligibility
criteria given in Appendix VI to this notification.

(4)  One of the specified Members in sub-paragraph (3) above who is an expert in the
Environmental Impact Assessment process shall be the Chairman of the SEIAA.

(5)  The State Government or Union territory Administration shall forward the names of the
Members and the Chairman referred in sub- paragraph 3 to 4 above to the Central
Government and the Central Government shall constitute the SEIAA as an authority for
the purposes of this notification within thirty days of the date of receipt of the names:

(6)  The non-official Member and the Chairman shall have a fixed term of three years (t"rom‘
the date of the publication of the notification by the Central Government constituting the

authority).
(7)  All decisions of the SEIAA shall be unanimous and taken in a meeting.
4. Categorization of projects and activities:-

(i) All projects and activities are broadly categorized in to two categories - Category A and
Category B, based on the spatial extent of potential impacts and potential impacts on human
health and natural and man made resources.

(it)  All projects or activities included as Category ‘A’ in the Schedule, including expansion
and modernization of existing projects or activities and change in product mix, shall require prior
environmental clearance from the Central Government in the Ministry of Environment and
Forests: (MoEF) on the recommendations of an Expert Appraisal Committee (EAC) to be
constituted by the Central Government for the purposes of this notification:

(i)  All projects or activities included as Category ‘B’ in the Schedule, including expansion
and modernization of existing projects or activities as specified in sub paragraph (ii) of paragraph
2, or change in product mix as specified in sub paragraph (iii) of paragraph 2, but excluding
those which fulfill the General Conditions (GC) stipulated in the Schedule, will require prior

" environmental clearance from the State/Union territory Environment Impact Assessment
Authority (SEIAA). The SEIAA shall base its decision on the recommendations of a State or
Union territory level Expert Appraisal Committee (SEAC) as to be constituted for in this
notification. In the absence of a duly constituted SEIAA or SEAC, a Category ‘B’ project shall
be treated as a Category ‘A’ project;
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5. Sereening, Scoping and Appraisal Committees:-

The same Expert Appraisal Committees (EACs) at the Central Government and SEACs
(hereinafter referred to as the (EAC) and (SEAC) at the State or the Unton territory level shall
screen, scope and appraise projects or activities in Category "A" and Category "B’ respectively.
EAC and SEAC’s shall meet at least once every month.

(a) ;The composition of the EAC shall be as given in Appendix VI. The SEAC at the State or
the Union territory level shall be constituted by the Central Government in consultation with the
concerned State Government or the Union territory Administration with identical composition;

{(b) The Central Government may. with the prior concurrence of the concerned State
Governments or the Union territory Administrations, constitutes one SEAC for more than one
State gr Union territory for reasons of administrative convenience and cost.

(¢) The EAC and SEAC shall be reconstituted after every three years:

{d)  The authorised members of the EAC and SEAC. concerncd. may inspect any site(s)
connected with the project or activity in respect of which the priar environmental clearance is
sought, for the purposes of sereening or scoping or appraisal-with prior notice of at least seven
days tg the applicant, who shall provide necessary facilities for the inspection:

(e) The EAC and SEACs shall tunction on the principle of collective responsibility. The
Chairperson shall endeavour to reach a consensus in each case, and if’ consensus cannot be
reached, the view of the majority shall prevail.

6. Application for Prior Environmental Clearance (EC):-

An application secking prior environmental clearance in all cases shall be made in the
prescribed Form 1 annexed herewith and Supplementary Form 1A, if applicable, as given in
Appendix 11, after the identification ot prospective site(s) for the project and/or activities to
which the application relates, before commencing any construction activity, or preparation of
land, at the site by the applicant. The applicant shall furnish, along with the application, a copy
of the pre-feasibility project report except that, in case of construction projects or activities (item
8 of the Schedule) in addition to Form | and the Supplementary Form [A, a copy of the
conceptual plan shall be provided. instcad of the pre-feasibility report.

"

- ]
7. Stages in the Prior Environmental Clearance (EC) Process for New Projects:-

7(i)) The environmental clearance process for new projects will comprise of a maximum of four
stages, all of which may not apply to particular cases as set forth below in this notification. These
four stages in sequential order are:-

» Stage (1) Screening (Only for Category ‘B’ projects and activities)
e Stage (2) Scoping

e Stage (3) Public Consultation

® Stage (4) Appraisal

l. Stage (1) - Screening;

In case of Category ‘B’ projects or activities, this stage will entail the scrutiny of an
application seeking prior environmental clearance made in Form | by the concerned State level
Expert Appraisal Committee (SEAC) for determining whether or not the project or activity
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requires further environmental studies for preparation of an Environmental Impact Assessment
(EIA) for its appraisal prior to the grant of environmental clearance depending up on the nature
and location specificity of the project . The projects requiring an Environmental Impact
Assessment report shall be termed Category ‘BI’ and remaining projects shall be termed
Category ‘B2’ and will not require an Environment Impact Assessment report. For categorization
of projects into B1 or B2 except item 8 (b), the Ministry of Environment and Forests shall issue
appropriate guidelines from time to time.

II. Stage (2) - Scoping:

(i) “Scoping”: refers to the process by which the Expert Appraisal Committee in the case of
Category ‘A’ projects or activities, and State level Expert Appraisal Committee in the case of
Category ‘B1’ projects or activities, including applications for expansion and/or modernization
and/or change in product mix of existing projects or activities, determine detailed and
comprehensive Terms Of Reference (TOR) addressing all relevant environmental concerns for
the preparation of an Environment Impact Assessment (EIA) Report in respect of the project or
activity for which prior environmental clearance is sought. The Expert Appraisal Committee or
State level Expert Appraisal Committee concerned shall determine the Terms of Reference on
the basis of the information furnished in the prescribed application Form1/Form | A including
Temns of Reference proposed by the applicant, a site visit by a sub- group of Expert Appraisal
Committee or State level Expert Appraisal Committee concerned only if considered necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concemned, Terms
of Reference suggested by the applicant if furnished and other information that may be available
with the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned. All
projects and activities listed as Category ‘B’ in Item 8 of the Schedule
(Construction/Township/Commercial Complexes /Housing) shall not require Scoping and will be
appraised on the basis of Form 1/ Form 1A and the conceptual plan.

(i) The Terms of Reference (TOR) shall be conveyed to the applicant by the Expert
Appraisal Committee or State Level Expert Appraisal Committee as concerned within sixty days
of the receipt of Form 1. In the case of Category A Hydroelectric projects ltem 1(c) (i) of the
Schedule the Terms of Reference shall be conveyed along with the clearance for pre-construction
activities .If the Terms of Reference are not finalized and conveyed to the applicant within sixty

~ days of the receipt of Form |, the Terms of Reference suggested by the applicant shall be
deemed as the final Terms of Reference approved for the EIA studies. The approved Terms of
Reference shall be displayed on the website of the Ministry of Environment and Forests and the
corterned State Level Environment Impact Assessment Authority.

(iif) Applications for prior environmental clearance may be rejected by the regulatory
authority conicerned on the recomimendation of the EAC or SEAC concerned at this stage itself.
In case of such rejection, the decision together with reasons for the same shall be communicated
to the applicant in writing within sixty days of the receipt of the application.

I11. Stage (3) - Public Consultation:

(i) “Public Consultation” refers to the process by which the concerns of local affected persons
and others who have plausible stake in the environmental impacts of the project or activity are
ascertained with a view to taking into account all the material concemns in the project or activity
design as appropriate. All Category ‘A’ and Category B1 projects or activities shall undertake
Public Consultation, except the following:-

(a)  modernization of irrigation projects (item 1(c) (ii) of the Schedule).
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(b)  all projects or activities located within industrial estates or parks (item 7(c)
of the Schedule) approved by the concerned authorities, and which are not
disallowed in such approvals.

(c)  expansion of Roads and Highways (item 7 (f) of the Schedule) which do not
involve any further acquisition of land.

(d)  all Building /Construction projects/Area Development projects and Townships
(item 8).

(e) all Category ‘B2’ projects and activities.

6] all projects or activities concerning national defence and security or
involving other strategic considerations as determined by the Central
Govermnment.

(i) The Public Consultation shall ordinarily have two components comprising of:-

(2) a public hearing at the site or in its close proximity- district wise, to be carried out in the
mannkr prescribed in Appendix IV, for ascertaining concerns of local affected persons;

(b) . obtain responses in writing from other concerned persons having a plausible stake in the
envirgnmental aspects of the project or activity.

(i) . the public hearing at, or in close proximity to, the site(s) in all cases shall be conducted
by the State Pollution Control Board (SPCB) or the Union territory Pollution Control Committee
(UTPCC) concerned in the specified manner and forward the proceedings to the regulatory
authority concerned within 45(forty five ) of a request to the effect from the applicant.

(iv) in case the State Pollution Control Board or the Union territory Pollution Control
Committee concerned does not undertake and complete the public hearing within the specified
period, and/or does not convey the proceedings of the public hearing within the prescribed period
directly to the regulatory authority concerned as above, the regulatory authority shall engage
anothar public agency or authority which is not subordinate to the regulatory authority, 10
complete the process within a further period of forty five days,.

(v)  If the public agency or authority nominated under the sub paragraph (iii) above reports to
the regulatory authority concerned that owing to the local situation, it is not possible to conduct
the public hearing in a manner which will enable the views of the concerned local persons to be
freely expressed, it shall report the facts in detail to the concerned regulatory authority, which
rnay, after due consideration of the report and other reliable information that it may have, decide
that the public consultation in the case need not include the public hearing.

(vi)  For obtaining responses in writing from other concerned persons having a plausible stake
in the environmental aspects of the project or activity. the concerned regulatory authority and the
State Pollution Control Board (SPCB) or the Union territory Poliution Control Committee
(UTPCC) shall invite responses from such concerned persons by placing on their website the
Summe~ EIA report prepared in the format given in Appendix [IIA by the applicant along with
a copy of the application in the prescribed form , within seven days of the receipt of a written
request for arranging the public hearing . Confidential information including non-disclosable or
Jeally privileged information involving Intellectual Property Right, source specified in the
application shall not be placed on the web site. The regulatory authority concerned may also use
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other appropriate media for ensuring wide publicity about the project or activity. The regulatory
authority shall, however, make available on a written request from any concerned person the
Draft EIA report for inspection at a notified place during normal office hours till the date of the
public hearing. All the responses received as part of this public consultation process shall be
forwarded to the applicant through the quickest available means.

(vii) " After completion of the pubhc oonsultatlon the applicant shall address all thc ‘material
environmental concerns expressed during this process, and make appropriate changes in the draft
EIA and EMP. The final EJA report, so prepared, shall be submitted by the applicant to the
concerned regulatory authority for appraisal. The applicant may alternatively submit a
supplementary’ report to draft EIA and EMP addressing all the concems exprcsscd during the
public consultation.

IV. Stage (4) - Appraisal:

(i)  Appraisal means the detailed scrutiny by the Expert Appraisal Committee or State Level
Expert Appraisal Committee of the application and other documents like the Final EIA report,
outcome of the public consultations including public hearing proceedings, submitted by the
applicant to the regulatory authority concemed for grant of environmental clearance. This
appraisal shall be made by Expert Appraisal Committee or State Level Expert Appraisal
Comnﬁuttee concerned in a transparent manner in a proceeding to which the applicant shall be
invited for furnishing necessary clarifications in person or through an authorized representative.
On conclusion of this proceeding, the Expert Appraisal Committee or State Level Expert
Appralsal Committee copcerned. shall make categorical recommendations to the regulatory
authority concerned either for grant of prior environmental clearance on stipulated terms and
conditions, or rejection of the application for prior environmental clearance, together with
reasons for the same.

(ii) ~ The appraisal of all projects or activities which are not required to undergo public
consultation, or submit an Environment Impact Assessment report, shall be carried out on the
basis of the prescribed application Form | and Form 1A as applicable, any other relevant
validated information available and the site visit wherever the same is considered as necessary by
the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned.

(iii) The appralsal of an apphcauon be shall be completed by the Expert Appraisal Committee
or State Level Expert Appraisal Committee concerned within sixty days of the receipt of the final
Environment Impact Assessment report and other documents or the receipt of Form 1 and Form
1 A, where public consultation is not necessary and the recommendations of the Expert
Appraisal Committee or State Level Expert Appraisal Committee shall be placed before the
compétent authority for a final decision within the next fifieen days .The prcscnbed procedure
for appraisal is given in Appendix V .

7(ii). Prior Environmental Clearanc“e (EC) process for Expansion or Modernization or
Change of product mix in existing projects:

All applications seeking prior environmental clearance for expansion with increase in the
production capacity beyond the capacity for ‘which prior environmental clearance has been
granted under this notification or with increase in either lease area or production capacity in the
case of mining projects .or for the modernization of an existing unit with increase in the total -
production capacity beyond the threshold limit prescribed in the Schedule to this notification
through change in process and or technology or involving a change in the product —mix shall be
made in Form | and they shall be considered by the concerned Expert Appraisal Committee or
State Level Expert Appraisal Committee within sixty days, who will decide on the due diligence

2900 GIf2006—6 R, .
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n@ssaw including preparation of EIA and public consultations and the application shall be
apptaised accordingly for grant of environmental clearance.

S.Gi;'ant or Rejection of Prior Environmental Clearance (EC):

(i)  The regulaiory authority shall consider the recommendations of the EAC or SEAC
congerned and convey its decision to the applicant within forty five days of the receipt of the
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
* Committee concerned or in other words within one hundred and five days of the receipt of the
* finall Environment Impact Assessment Report, and where Environment Impact Assessment is not
! requijred, within one hundred and five days of the receipt of the complete application with
* requisite documents, except as provided below.

(ii) The regulatory authority shall normally accept the recommendations of the Expert

Appraisal Committee or State Level Expert Appraisal Committee concerned. In cases where it |

disagrees with the recommendations of the Expert Appraisal Committee or State Level Expert |
" Apprpisal Committee concerned, the regulatory authority shall request reconsideration by the
. Expert Appraisal Committee or State Level Expert Appraisal Committee concemed within forty
five fays of the receipt of the recommendations of the Expert Appraisal Committee or State
* Level Expert Appraisal Committee concerned while stating the reasons for the disagreement. An
 intimfition of this decision shall be simultaneously conveyed to the applicant. The Expert
| Appraisal Committee or State Level Expert Appraisal Commiittee concerned. in tumn, shall
' consigler the observations of the regulatory authority and furnish its views on the same within a
furthgr period of sixty days. The decision of the regulatory authority after considering the views
1of the Expert Appraisal Committee or State Level Expert Appraisal Committee concerned shall
‘be final and conveyed to the applicant by the regulatory authority concemed within the next
‘thirty days.

(iti) | In the event that the decision of the regulatory authority is not communicated to the
‘applicant within the period specified in sub-paragraphs (i) or (ii) above, as applicable, the
'appl idlrlt may proceed as if the environment clearance sought for has been granted or denied by
the :jgulatory authority in terms of the final recommendations of the Expert Appraisal
‘Committee or State Level Expert Appraisal Committee concerned.

(iv)  On expiry of the period specified for decision by the regulatory authority under paragraph
(i) and (ii) above, as applicable, the decision of the regulatory authority, and the final
recommendations of the Expert Appraisal Committee or State Level Expert Appraisal
Commiittee concerned shall be public documents.

(v) Clearances from other regulatory bodies or authorities shall not be required prior to receipt
of applications for prior environmental clearance of projects or activities, or screening, or
scoping, or appraisal, or decision by the regulatory authority concerned. unless any of these is
sequeqlially dependent on such clearance either due to a requirement of law, or for necessary
technical reasons.

(vi)  Deliberate concealment and/or submission of false or misleading information or data
which js material to screening or scoping or appraisal or decision on the application shall make r
the application liable for rejection, and cancellation of prior environmental clearance granted on f
that basis. Rejection of an application or cancellation of a prior environmental clearance already
granted. on such ground, shall be decided by the regulatory authority, after giving a personal
h:earing( to the applicant, and following the principles of natural justice.
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9. Validity of Environmental Clearance (EC):

The “Validity of Environmental Clearance” is meant the period from which a prior
environmental clearance is granted by the regulatory authority, or may be presumed by the
applicant to have been granted under sub paragraph (iv) of paragraph'7 above, to the start of
production operations by the project or activity, or completion of all construction operations in
case of construction projects (item 8 of the Schedule), to which the application for prior
environmental clearance refers. The prior environmental clearance granted for a project or
activity shall be valid for a period of ten years in the case of River Valley projects (item l(c) of
the Schedule), project life as estimated by Expert Appraisal Committee or State Level Expert
Appraisal Committee subject to a maximum of thirty years for mining projects and five years in
the case of all other projects and activities. However. in the case of Area Development projects
and Townships [item 8(b)], the validity period shall be limited only to such activities as may be
the responsibility of the applicant as a developer. This period of validity may be extended by the
regulatory authority concerned by a maximum period of five years provided an application is
made to the regulatory authority by the applicant - within the validity period, together with an
updated Form 1, and Supplementary Form 1A, for Construction projects or activities (item 8 of
the Schedule). In this regard the regulatory authority may also consult the Expert Appraisal
Committee or State Level Expert Appraisal Committee as the case may be.

10.  Post Environmental Clearance Monitoring:

(i) It shall be mandatory for the project management to submit half-yearly compliance reports
in respect of the stipulated prior environmental clearance terms and conditions in hard and soft
copies to the regulatory authority concerned. on 1* June and I* December of each calendar year.
(i) All such compliance reports submitted by the project management shall be public
documents, Copies of the same shall be given to any person on application to the concerned
regulatory authority. The latest such compliance report shall also be displayed on the web site of
the concerned regulatory authority.

1. Transferability of Environmental Clearance (EC):

A prior environmental clearance granted for a specific project or activity to an applicant
may be transferred during its validity to another legal person entitled to undertake the project or
activity on application by the transferor, or by the transferee with a written “no objection” by the
transferor, to, and by the regulatory authority concerned. on the same terms and conditions under
which the prior environmental clearance  was initially granted. and for the same validity period.
No reference to the Expert Appraisal Committee or State Level Expert Appraisal Committee
concerned is necessary in such cases.

12.  Operation of EIA Nntiﬁcaﬂ@ti; 1994, till disposal of pending cases:

From the date of final publication of this notification the Environment Impact
Assessment (E1A) notification number S.0.60 (E) dated 27" January, 1994 is hereby superseded,
except in suppression of the things done or omitted to be done before such suppression to the
extent that in case of all or some types of applications made for prior environmental clearance
and pending on the date of final publication of this notification, the Central Government may
relax any one or all provisions of this notification except the list of the projects or activities
requiring prior environmental clearance in Schedule I , or continue operation of some or all
provisions of the said notification, for a period not exceeding one year from the date of issue of

. this notification.
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SCHEDULE

(See paragraph 2 and 7)

[Paxr II—Sec. 3(ii)}
: o

LIqT OF PROJECTS OR ACTIVITIES REQUIRING PRIOR ENVIRONMENTAL CLEARANCE

 Category with threshold limit

Conditions if any

Preject ot Activity
b A B
! 1 Mining, extraction of natural resources and power generation (for a specified
' production capacity)
- i
) 2) ) “4) G)_
1(a) *ining of minerals| > 50 ha. of mining lease area | <50 ha General  Condition
\ | ' 2 5 ha .of mining| shall apply
| Asbestos mining irrespective of| lease area. Note '
‘ | mining area Mineral  prospecting
: ' (not involving
§ ! drilling) are exempted
i | provided the
i concession areas
have got previous
clearance for physical
: survey
1() | Offshore and | All projects Note
onshore oil and gas Exploration  Surveys
ekploration, (not involving drilling)
development & are exempted provided
production the concession areas
: have pgot previous
clearance for physical
survey '
| .
[1(c) | River Valley (i) 2 50 MW hydroelectric| (i) < 50 MW > 25|General Condition shall
- projects power generation; MW  hydroelectric |apply
\ (ii) = 10,000 ha. of culturable | power generation;
command area (i) < 10,000 ha. of
| culturable command
] area
‘ I(d) |Thermal  Power| > 500 MW (coal/lignite/naphta| < 500 MW |General Condition shail
Plants & gas based); (coal/lignite/naptha & (apply
> 50 MW (Pet coke diesel and| gas based),
all other fuels -) <SOMW

2 SMW (Pet coke
,diesel and all other
fuels )
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D)) @) 3) : @ 6)
1(e) Nuclear power | All projects
projects and
processing of
nuclear fuel
2 Primary Processing
2(a) Coal wasﬁerics 2 1 million ton/annum | <Imillion ton/annum [General  Condition  shall
' throughput of coal throughput of coal ' ly
| (0f located within mining
a the proposal shall be
raised together with the
: mining proposal) . -
2(b) Mineral > 0.1 million ton/annum| < 0.lmillion "ton/annum |General Condition shall
beneficiation mineral throughput mineral throughput apply
| (Mining  proposal  with

Mineral beneficiation .shall
be appraised together: for
grant of clearance)
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processing industry

All
metal producing units
> 20.000
fannum

Cement plants W =

exic and heavy

tonnes
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Materials Production
@) ©) () 1 O N
‘| Metallurgical a)Primary
industries (ferrous| metallurgical industry ’
- & non ferrous) |
' All projects :
5 'i
b) Sponge iron i {
manufacturing Sponge ironn |General  Condition  shall|
> 200TPD manufacturing lappty  for Sponge iron[
<200TPD if:manu!‘actming
c)Secondary ) '
‘metallurgical Secondary “metallurgical |

processing industry

|
|
I
; |
|
e | !
LA toxic ! i
andheavymetal producing | i
units [' |
<20,000 tonnes ; |
Jannum | i:
ii.)All other |
non —toxic - i
secondary mcta!lurgic;xl! |
processing industries i
|

>5000 tonnes/annum |

i.0
tonnes/annum
production capacity

million | <1.0

| =)
million |General  Condition  shall |
tonnes/annum  production Japply
capacity. All Stand alone |
grinding units |

|
| |
| =il
|
|

|
% r
|

i

A B
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4 Materials Processing
1) 2) @) 4) (5)
4(a) Petroleum refining| All projects - -
industry
4(b) Coke oven plants | >2,50,000 <2,50,000 & -
tonnes/annum >25,000 tonnes/annum
4(c) | Asbestos milling| All projects - -
and asbestos based )
products
4(d) | Chior-atkali 2300 TPD production| <300 TPD production|Specific Condition shall |
industry capacityor a  unit| capacity apply
located out sidé the|and located within a :
notified industrial area/| notified industrial arca/| No new Mercury Cell
estate estate based plants will be
permitted and existing
units converting to
membrane cell technology
are cxempted from this
Notification
4e) Soda ash Industry | All projects - -
4 Leather/skinhide | New projects outside| All new or expansion of| Specific condition shall
processing the industrial area or| projects located within a| apply
industry expansion of existing| notified industrial area/
units out side the| estate
industrial area
5 Manufacturing/Fabrication
5(a)° | Chemical All projects -
. fertilizers
5(b) | Pesticides industry| All units producing| - -
and pesticide | technical grade
specific pesticides
intermediates
(excluding
' formulations)
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e

(1)

1

@)

3)

4)

5)

8(c)

1

| Petro-chemical
| complexes
| (industries
“fon processing of

based

petroleum
fractions & natural

gas and/or
reforming to
aromatics)

All projects

i)

Manmade fibres
manufacturing

Rayon

Others

General Condition

apply

shall

%©

Petrochemical

based processing
(processes  other
than cracking &
reformation  and
not covered under
the complexes)

Located out side the
notified industrial area/
‘estate

Located in a notified
industrial area/ estate

Specific  Condition
apply

shall

Synthetic organic
chemicals industry
(dyes & dye
| intermediates; bulk
i‘drugs and
intermediates
iexcluding
‘formulations;
synthetic rubbers;
‘basic organic
ichemicals,  other
isynthetic organic
ichemicals and
chemical
‘intermediates)

drug

Located out side the
notified industrial area/
estate

Located in a notified
industrial area/ estate

Specific  Condition

apply

shall

5(@)

Distilleries

(i)All Molasses based
distilleries

(ii) All Cane juice/
non-molasses based
distilleries 230 KLD

All  Cane  juice/non-
molasses based distilleries

<30 KLD

5(h)

Integrated  paint

All projects

General Condition

apply

shall

General . Condition
apply

shall

industry
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(1)

2)

(4)

(3)

5(i)

Pulp &  paper
industry excluding
manufacturing of
paper from waste
paper and
manufacture  of
paper from ready
pulp with out
bleaching

Pulp& Paper
manufacturing industry

Paper manufacturing
industry without pulp
manufacturing

General
apply

Condition shall

50)

Sugar Industry

= 5000 tcd cane crushing
capacity

General

apply

Condition shall

3(k)

Induction/arc
furmaces/cupola
furnaces STPH or
more

All projects

General
apply

Condition shall

Service Sectors

6(a) _

Oil & gas
transportation pipe
line (crude and
refinery/
petrochemical

-products),- passing

through  national
parks
/sanctuaries/coral
reefs /ecologically
sensitive areas
including LNG
Terminal

All projects

2900 GIr2006—7A
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(1) Q) ) @) (5)
6(b) | Isolated storage &| - All projects General  Condition  &hall
handling of | apply
hazardous |
chemicals (As per
threshold planning
quantity indicated |
in column 3 of)
schedule 2 & 3 of |
MSIHC Rules
1989 amended
2000) i
7 Physical Infrastructure including Environmental Services
7(a) | Air ports All projects -
7(b) All ship breaking| All-projects - -
- . |yards  including
ship breaking units
| 7(e) + | Industrial estates/| If at least one industry | -Industrial estates housing |Special condition shall appty—l
parks/ complexes/| in  the  proposed| at least one Category B
areas, export | industrial estate falls| industry and area <500 Note:
processing Zones| under the Category A, | ha. Industrial Estate of area
(EPZs),  Special | entire industrial area below 500 ha. and not
Economic Zones!| shall be treated as housing any industry of
(SEZs), Biotech| Category A, category A or B does not
Parks, Leather | irrespective of the area. require clearance.
Complexes,
Industrial estates with
area greater than 500 _
ha. and housing at least | [ndustrial estates of area>
one  Category B[ 500 ha. and not housing
industry. any industry belonging to
Category A or B.
7(d) Common All integrated facilities| All facilities having land |General Condition shall
hazardous  waste | having incineration | fill only apply
treatment, storage | &landfill or
and disposal | incineration alone
facilities (TSDFs)

2900 GI/2006—7B
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_(1) 2) (3) @) 6]
7(e) Ports, Harbours [ > 5 million TPA of] <3 million TPA, of cargo|General Condition shall
cargo handling | handling capacity and/or | apply
capacity  (excluding| ports/ harbours 210,000
fishing harbours) TPA of fish handling
capacity
(nH Highways i) New National High| i) New State High ways;|General: Condition shall
: ways; and and : apply
ii)  Expansion  of]| ii) Expansion of National
National High ways|/ State Highways greater
greater than 30 KM,|than 30 km involving
involving  additional | additional right of way
right of way greater| greater than 20m
than 20m involving| involving land
land acquisition and | acquisition.
passing through' more
than one State.
7(g) Aerial ropeways All projects General Condition  shall
apply
7(h) Common All projects General Condition  shall
Effluent apply
Treatment Plants
(CETPs)
7(i) Common All projects General Condition  shall
Municipal Solid {sppty
Waste
Management
Facility
(CMSWMF)

i
e
T

PR
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[ . ) IE) T (4) [ & ]
§ Building /Construction projects/Area Development projects and T 1
8(a) | Building and 220000 sq.mtrs and \ #(built up area for covered

Construction s <1,50,000 sq.mtrs. of| construction; in the case of
projects built-up area# facilities open to the sky, it
will be the activity area )
8(b) | Townships  and Covering an area = 50 ha| All projects under Item
Area Development and or built up area| 8(b) shall be appraised as
: projects. _ >1,50,000 sq .mtrs ++ Category Bl
Note:-

General Condition (GC):

Any project or activity specified in Category ‘B’ will be treated as Category A, if located in
whole or in part within 10 km from the boundary of: (i) Protected Areas notified under the Wild
iLife (Protection) Act, 1972, (ii) Critically Polluted areas as notified by the Central Pollution
Control Board from time to time, (iii) Notified Eco-sensitive areas, (iv) inter-State boundaries
and international boundaries.

Specific Condition (SC):

If any Industrial Estate/Complex / Export processing Zones /Special Economic Zones/Biotech
Parks / Leather Complex with homogeneous type of industries such as Items 4(d), 4(f), 5(e), 5(f).
or those Industrial estates with pre —defined set of activities (not necessarily homogeneous,
obtains prior- environmental clearance, individual industries including proposed industrial
housing within such ‘estates /complexes will not be required to take prior environmental
tlearance, so long as the Terms and Conditions for the industrial estate/complex are complied
with (Such estates/complexes must have a clearly identified management with the legal
responsibility of ensuring adherence to the Terms and Conditions of prior environmental
clearance, who may be held responsible for violation of the same throughout the life of the

complex/estate).
[No. J-11013/56/2004-IA-TI(D)
R. CHANDRAMOHAN, J. Secy.
APPENDIX 1
(See paragraph - 6)
FORM 1
(4] Basic Information

Name of the Project:
Location / site alternatives under consideration:
Size of the Project: *

Expected cost of the project:

F——
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Contact Information:

Screening Category:

e Capacity corresponding to sectoral activity (such as production capacity for
manufacturing, mining lease area and production capacity for mineral
production, area for rineral exploration, length for linear transport
infrastructure, generation capacity for power generation eic.,)

(I)  Activity

1. Construction, operation or decommissioning of the Project involving actions,
which will cause physical changes in the locality (topography, land use, changes

in water bodies, etc.) -
Details thereof (with
approximate quantities /rates,
S.No. | Information/Checklist confirmation Yes/No wherever possible) with source
. of information data
1.1 . Permanent or temporary change in land use,

land cover or topography including increase
in  intensity of land use (with respect to
local land use plan)

1.2 Clearance of existing land, vegetation and
buildings?

1.3 Creation of new land uses?

1.4 Pre-construction investigations e.g. bore
houses, soil testing?

1.5 Construction works?

1.6 Demolition works?

1.7 Temporary sites used for construction works
or

| housing of construction workers?

1.8 Above ground buildings, structures or

L earthworks including linear structures, cut
nd

~

fill or excavations

1.9 Underground works including mining or
: tunneling?

1.10 Reclamation works?

.11 Dredging?

1.12 ODffshore structures?

1.13 Production and manufacturing processes?
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fl 1.14 Facilities for storage of goods or materials? ]
1.15 Facilities for treatment or disposal of solid o T
waste or liquid effluents?
1.16 Facilites for long term housing of T
operational workers?
117 New road, rail or sea traffic during
canstruction or operation?
1.18 New road, rail, air waterborne or other o
 transport infrastructure including new or '
Itered routes and stations, ports. airports etc?
1.19 Closure or diversion of existing transport o
rolites or infrastructure leading to changes in
traffic
movements?
1.20 New or diverted transmission lines or o
pipelines?
1.21 Impoundment, damming, culverting,
edlignment or other changes to the
ydrology of watercourses or aquifers?
1.22 Stream crossings?
1.23 bstraction or transfers of water form ground
or surface waters? o - ]
1.24 Changes in water bodies or the land surface
| pffecting drainage or run-off? N
’ 1.25 E“rq'nspon of personnel or materials for
, construction, operation or decommissioning? ]
126 LLong-term dismantling or decommissioning
or testoration works?
1.27 Ongoing activity during decommissioning
t/hich could have an impact on the
nvironment? '
1.28 Influx of people to an area in either
temporarily or permanently? L
1.29 Introduction of alien species?
1.30 Loss of native species or genetic diversity?
1.31 Any other actions?
2. Use of Natural resources for comstruction or operation of the Project (such as land,
water, materials or energy, especialty any resources which are now-remewable or in t
short supply): _ e e S
Details thereof (with
approximase quantities /rates,
S.No. Information/checklist confirmation Yes/No wherever possible) with source

of information data

2.1

Land especially undeveloped or agricultural
land (ha)
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| 2.2

Water (expected source & competing users)
unit: KLD

l
23
i

Minerals (MT)

24

Construction material — stone, aggregates,
pnd / soil (expected source — MT)

2.5

Forests and timber (source — MT) .

2.6

Energy including electricity and fuels
(source, competing users) Unit: fuel (MT),
energy (MW)

2.7

Any other natural resources {use appropriate
standard units)

3. Use, storage, transport, handling or production of substances or materials,
which could be harmful to human health or the environment or raise
concerns about actual or perceived risks to human health.

S.No.

Information/Checklist confirmation

Yes/No

Details  thereof (with
approximate
quantities/rates, wherever
possible) with source of
information data

3.1

Use of substances * or materials, which are
hazardous (as per MSIHC rules) to human health or
the environment (flora, fauna, and

water supplies) -

32

Changes in occurrence of disease or affect disease
vectors (e.g. insect or water borne diseases)

33

Aftect the welfare of people e.g. by changing living
conditions?

34

~ Vulnerable groups of people who could be affected

by the project e.g. hospital patients, children, the
elderly etc.,

3.5

Any other causes

4. Production of solid wastes during construction or operation or

decommissioning (MT/month)

S.No.

Information/Checklist confirmation

Yes/No

Details  thereof (with
approximate
quantities/rates, wherever
possible) with source of
information data

4.1

Spoil, overburden or mine wastes

180
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4.2 Municipal waste (domestic and or commercial
wastes)
4.3 Hazardous wastes (as per Hazardous Waste
anagement Rules)
4.4 Other industrial process wastes
4.5 Surplus product
4.6 ‘Sewage sludge or other sludge from effluent _
treatment
' |
4.7 "Construction or demolition wastes

4.8 Redundant machinery or equipment
4.9 | Contaminated soils or other materials
i :
!
4.10 Agricultural wastes [
|
L 4.11 | Other solid wastes [
i ‘ |
] L J
5. Release of pollutants or any hazardous, toxic or noxious substances to air
(Kg/hr)
Details  thereof (with
| approximate ,
S.No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
| information data
9l Emissions from combustion of fossil fuels from
‘stationary or mobile sources
52 [Emissions from production processes o |
53 ‘Emissions from materials handling including ;
'storage or transport i
5.4 ‘Emissions from construction activities including i '
i plantand equipment i B -
| 5.5 Dust or odours from handling of materials |

including construction materials, sewage and
waste
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5.6 Emissions from incineration of waste
5.7 Emissions from burning of waste in open air (e.g.
slash materials, construction debris)
5.8 Emissions from any other sources
6. Generation of Noise and Vibration, and Emissions of Light and Heat:

Yes/No Details thereof (with
approximate
quantities/rates, wherever

S.No. Information/Checklist confirmation possible) with source of
information data with
source of information
data

6.1 From operation of equipment e.g. engines,

ventilation plant, crushers '

6.2 From industrial or similar processes o

6.3 From construction or demolition

6.4 From blasting or piling

6.5 From construction or operational traffic

6.6 From lighting or cooling systems

6.7 From any other sources

2900 GI/2006—8A

183
177



123

68

‘800592/2021/1A_II 178
-3 it owds U TE OF INDIA : EXTRAORDINAR N (E'ary H—8EC g
7. Kisks of contamination 0 fand er water from relessss of pellutants infs the

ground o7 into sewers, v e2 walers, groundwaier, coasial v aders or the sea:

S .___T___-. s < e (4
| vy, ¥irate
- 5.No. | laformation/Checkiist o 11irmiiion ‘ L ES TR ot el rates, whoslver
P 7 From handiing, storage, e or spillage of | i 5
hazardous materials | ' i_
12 from discharge of sewaye o other effluents to| "
" water or the land {(expecie. -+ e and place of i .
i N |
l- discharge) '
; |
| i .
e —— - | —-—-—_..— — ana — e —— ; — i = . - - - — - o —
.13 1By deposition of pollutaris = ad 1o air (nto the
land or into water
I| |
B iFrom any other sources ] !h 1 - :
| | |
r + e -— =, - ey
: TS |Is there a risk of long term huiid up of pollutants in |
the environment from these  scurces? J : ;
| N S— L. e
3. Risk of accidents o uig consiruction or operation of ta. docject, which could
affect human health 7 ¢ ¥he eavironment
| T JREDEEE ails  thereof (w! N
_ ' | noprximate
| 8.0, J Informadion/Checklist ¢ :iirra1tion } YesiNe | auandaties/rates, wherever:
i '. ‘, | pussible) with source cof) .
' | | 3foronaden data :
5 i. , | T AP —
i 3.1 ' From exolosicns, spillages, e 2te from storage, | |
] handling, use c¢r moductcn of  hazardous| ! ‘
[ ]
substances i .
E%. | From any other causes ; f 5
' | ! i .
: | " 1 b e g s
1 8.3 ould the project be affect o Iy natural disasters | : 5
‘ usmg environmental damags (e, floods, | _
| arthquakes, landslides, cloudbirst ate)? | : i
| ; . 1
| | ; )
J _ o ; FSSDE - SOV '
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9. Factors which should be considered (such as consequential development) which
could lead to environmental effects or the potential for cumulative impacts mth
other existing or planned activities in the locality

Details  thereof (with
approximate

S. No. Information/Checklist confirmation Yes/No quantities/rates, wherever
possible) with source of
information data

9.1 Lead to development of supporting.

lities, ancillary development or development
stimulated by the project which could have
impact on the environmente.g.:

» Supporting infrastructure (roads, power supply,
waste or waste water treatment, efc.)

*  housing development
«  extractive industries

»  supply industries

* other

9.2 Lead to after-use of the site, which could havean
impact on the environment

93 Set a precedent for later developments

94 Have cumulative effects due to proximity to other

existing or planned projects with similar effects

(Il1) Environmental Sensitivity

. : Aerial distance (within 15
S.Ne. Areas Name/ km.)

Identity Proposed project location
boundary

1 Areas protected under international conventions,
national or local legislation for their ecological,
landscape, cultural or other related value
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Areas which are important or sensitive for
ecological reasons - Wetlands, watercourses or
other water bodies, coastal zone, biospheres,
mountains, forests

Areas used by protected, important or sensitive
species of flora or fauna for breeding, nesting,
foraging, resting, over wintering, migration

' Inland, coastal, marine or underground waters

State, National boundaries

Routes or facilities used by the public for access
to recreation or other tourist, pilgrim areas

Defence installations

Densely populated or built-up area

Areas occupied by sensitive man-made land uses
thospitals, schools. places of worship, community
facilities)

Areas containing important, high quality or scarce
resources -

(ground water resources, surface resources,
forestry, agriculture, fisheries, tourism, minerals)

hl (Areas  already subjected to pollution or

gnvironmental damage. (those where existing legal
environmental standards  are exceeded)

Areas susceptible to natural hazard which could
cause the project to present environmental
problems

(earthquakes, subsidence, landslides, erosion,
flooding .

or extreme or adverse climatic conditions)

(IV). Proposed Terms of Reference for EIA studies

IR e
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APPENDIX II
(See paragraph 6)

FORM-1 A (only for construction projects listed under item 8 of the Schedule)
CHECK LIST OF ENVIRONMENTAL IMPACTS

(Project proponents are required to provide full information and wherever necessary
attach explanatory notes with the Form and submit along with proposed environmental
management plan & monitoring programme)

1. LAND ENVIRONMENT
(Attach panoramic view of the project site and the vicinity)

1.1. Will the existing landuse get significantly altered from the project that is not consistent
with the surroundings? (Proposed landuse must conform to the approved Master Plan /
Development Plan of the area. Change of landuse if any and the statutory approval from the
competent authority be submitted). Attach Maps of (i) site location, (ii) surrounding features
of the proposed site (within 500 meters) and (iii)the site (indicating levels & contours) to
appropriate scales. If not available attach only conceptual plans.

1.2. List out all the major project requirements in terms of the land area, built up area, water
consumption, power requirement, connectivity, community facilities, parking needs etc.

1.3. What are the likely impacts of the proposed activity on the cxnstmg facilities adjacent to
the proposed site? (Such as open spaces, commumty facilities, details of the existing landuse.
disturbance to the local ecology).

1.4. Will there be any significant land disturbance resulting in erosion, subsidence &
instability? (Details of soil type, slope analysis, vulnerability to subsidence, seismicity etc
may be given).

1.5. Will the proposal involve alteration of natural drainage systems? (Give details on a
contour map showing the natural drainage near the proposed project site)

1.6. What are the quantities of earthwork involved in the construction activity-cutting, filling,
reclamation etc. (Give details of the quantities of earthwork involved, transport of fill
materials from outside the site etc.) '

|.7. Give details regarding water supply, waste handling etc during the construction period.

1.8. Will the low lying areas & wetlands get altered? (Provide details of how low lying and
wetlands are getting modified from the proposed activity)

1.9. Whether construction debris & waste during construction cause health hazard? (Give
quantities of various types of wastes generated during construction including the construction
labour and the means of disposal)

2. WATER ENVIRONMENT

2.1. Give the total quantity of water requirement for the proposed project with the breakup of
requirements for various uses. How will the water requirement met? State the sources &
quantities and furnish a water balance statement.
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2.2 "What Bs e capaciy £40 0 0 e fisw or vield) of the promsed | vuice of water?
2.3 What is the guality 9« sired, in case, the supply is ot fom a manicipel sowece?
weavide physical, chicmicel. Hioiegial characteristics with (120 37 v e cuality)
24, How much of the »oter reaulrument can be met fSam the recycling of treated
wastewater? (Give the dotelts (1o afities, sonrees and usage)
2.3. Will there be diversinn of water from other users? {Please rr:osy the impacts of the

project on other existing uses and geantities of consumption)

2.6. What is the incremental potiution load from wastewater eencrated from the proposed
activity? (Give details of the quantities and composition of wastcwater generated from the
proposed activity)

2.7. Give details of the water requirements met from water harvesting? Furnish details of the
fadilities created.

2.8. What would be the impact of the land use changes occurring due to the proposed project
on-the runoff characteristics (quantitative as well as qualitative) of the area in the post
construction phase on a long term basis? Would it aggravate the problems of flooding or
water logging in any way?

2.9. What are the impacts of the proposal on the ground water? (Will there be tapping of
grqund water; give the details of ground water table, recharging capacity, and approvals
obtained from competent authority, if any)

2.10. What precautions/measures are taken to prevent the run-off from construction activities
polluting land & aquifers? (Give details of quantities and the measures taken to avoid the
adverse impacts)

2.11. How is the storm waler from within the site managed?(State the provisions made to
avoid flooding of the area, details of the drainage facilities provided along with a site layout
ind‘cation contour levels)

2.12. Will the deployment of construction labourers particularly in the peak period lead to
unsanitary conditions around the project site (Justify with proper explanation)

2,13, What on-site facilities are provided for the collection. treatment & safe disposal of
sewage? (Give details of the quantities of wastewater generation, treatment capacities with
technology & facilities for recycling and disposal)

2.14. Give details of dual plumbing system if treated waste used is used for flushing of toilets
or any other use.
3. VEGETATION

3.1, Is there any threat of the project to the biodiversity? (Give a description of the local
ecosystem with it’s unique features, if any)

188
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3.2. Wil! the censtruction invelve extensive clearing or medificaticn of vegetation?  (Provide
a detailed account of the trees & vegetaticn affected by the project)

3.3. What are the measurcs preposed to be taken to minimize the likely impacts on impertant
site features (Give details of propesal for tree plantation, landscaping, creation of water bodies
etc along with a laycut plan to an appropriate scale) :

4. FAUNA

4.1. Is there likely tc be any displacement of fauna- both terrestrial and aquatic or creation of
barriers for their movement? Provide the details.

4.2. Any direct cr indirect impacts on the avifauna of the area? Provide details.

4.3. Prescribe measures such as corriders, fish ladders etc to mitigate adverse impacts cn fauna
5. AIR ENVIRONMENT

5.1. Will the project increase acaiospheric concentraticn of gases & result in heat islands?
(Give details of background air quality levels with predicted values based on dispersion
models taking into account the increased traffic generation as a result of the proposed
constructions)

5.2. What are the impacts on generation of dust, smoke, odorous fumes or other hazardous
gases? Give details in relaticn to all the meteorological parameters.

5.3. Will the proposal create shortage of parking snace for vehicles? Furnish details of the
present level of transport infrastructure and measures proposed for improvement including
the traffic management at the entry & exit to the project site.

5.4. Provide details of the movement patterns with internal roads, bicycle tracks, pedestrian
pathways, footpaths etc., with areas under each category.

5.5. Will there be significant increase in traffic noise & vibrations? Give details of the
sources and the measures proposed for mitigation of the above.

5.6. What will be the impact of DG sets & other equipment on noise levels & vibration in &
ambient air quality around the project site? Provide details.

6. AESTHETICS

6.1. Will the proposed constructions in any way result in the obstruction of a view, scenic
amenity or landscapes? Are these considerations taken into account by the proponents?

6.2. Will there be any adverse impacts -from new constructions on the existing structures?
What are the consideraticns taken into account?

6.3. Whether there are any local considerations of urban form & urban design influencing the
design criteria? They may be explicitly spelt out.

6.4. Are there any anthropological or archaeological sites or artefacts nearby? State if any
other-significant features in the vicinity of the proposed site have been considered.

7. SOCIO-ECONOMIC ASPECTS

7.1. Will the proposal result in any changes to the demographic structure cf local
population? Provide the details.

188
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7.2. Give details of the existing social infrastructure around the proposed project.

7.3. Will the project cause adverse effects on local communities, disturbance to sacred sites or
other cultural values? What are the safeguards proposed?

8. BUILDING MATERIALS

8.1. May involve the use of building materials with high-embodied energy. Are the
construction  materials produced with energy efficient processes? (Give details of energy
congervation measures in the selection of building materials and their energy efficiency)

8.2. Transport and handling of materials during construction may result in pollution, noise &
public nuisance. What measures are taken to minimize the impacts?

8.3. Are recycled materials used in roads and structures? State the extent of savings achieved?

8.4. Give details of the methods of collection, segregation & disposal of the garbage generated
during the operation phases of the project.

9. ENERGY CONSERVATION

9.1, Give details of the power requirements. source of supply, backup source etc. What is the
energy consumption assumed per square foot of built-up area? How have you tried to minimize
energy consumption?

9.2. What type of. and capacity of, power back-up to you plan to provide?

9.3. What are the characteristics of the glass you plan to use? Provide specifications of its
characteristics related to both short wave and long wave radiation?

9.4. What passive solar architectural features are being used in the bui!ding’? Illustrate the
applications made in the proposed project.

9.5. Does the layout of streets & buildings maximise the potential for solar energy devices?
Have you considered the use of street lighting, emergency lighting and solar hot water systems
for use in the building complex? Substantiate with details.

9.6. Is shading effectively used to reduce cooling/heating loads? What principles have been
used to maximize the shading of Walls on the East and the West and the Roof? How much
energy saving has been effected?

9.7. Do the structures use energy-efficient space conditioning, lighting and mechanical
systems? Provide technical details. Provide details of the transformers and motor efficiencies,
lighting intensity and air-conditioning load assumptions? Are vou using CFC and HCFC free
chillers? Provide specifications.

9.8. What are the likely effects of the building activity in altering the micro-climates? Provide
a self assessment on the likely impacts of the proposed construction on creation of heat island
& inversion effects?
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9.9, What are the thermal characteristics of the building envelope? (a) roof; (b) external walls;
and (c) fenestration? Give details of the material used and the U-values or the R values of the
individual components.

9.10. What precautions & safety measures are proposed against fire hazards? Furnish details of
emergency plans.

9.11. If you are using glass as wall material provides details and specifications including
emissivity and thermal characteristics.

9.12. What is the rate of air infiltration into the bun!dlng‘? Provide details of how you are
mmgatmg the effects of infiltration.

9.13. To what extent the non-conventional energy technologies are utilised in the overall
energy consumption? Provide details of the renewable energy technologies used.

10. Environment Management Plan

The Environment Management Plan would consist of all mitigation measures for each item
wise actmty to be undertaken during the construction, operation and the entire life cycle to
minimize adverse environmental impacts as a result of the activities of the project. It would
also delineate the environmental monitoring plan for compliance of various environmental
regulations. It will state the steps to be taken in case of emergency such as accidents at the site
including fire.

APPENDIX III
(See paragraph 7

GENERIC STRUCTURE OF ENVIRONMENTAL IMPACT ASSESSENT DOCUMENT

S.NO | EIA STRUCTURE CONTENTS
1. Introduction » Purpose of the report

+ ldentification of project & project proponent

» Brief description of nature, size. location of the project
and its importance to the country, region

* Scope of the study — details of regulatory scoping carried
out (As per Terms of Reference)

2. Project Description * Condensed description of those aspects of the project
(based on project feasibility study). likely to cause
environmental effects. Details should be provided to give
clear picture of the following:

* Type of project

* Need for the project ‘
. Location (maps showing general location, specifi c!
location, project boundary & pro;ect site layout) J

2000 GU2006—9A
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| T Size or magnitude of operation (incl. Associated

activities required by or for the project

*  Proposed schedule for approval and implementation

+ Technology and process description

. « Project description. Including drawings showing project
layout, components of project etc. Schematic

representations of the feasibility drawings which give
| information important for EIA purpose

*  Description of mitigation measures incorporated into
the project to meet environmental standards, environmental
operating conditions, or other EIA requirements (as
required by the scope)

= Assessment of New & untested technology for the risk
of technological failure

3. Description  of  the|+  Study area, period, components & methodology
Environment -

. Establishment of baseline for valued environmental
- components, as identified in the scope

|
4. Anticipated | . Details of Investigated Environmental impacts due to
Environmental Impacts' project location, possible accidents, project design, project
& construction, regular operations, final decommissioning or
Mitigation Measures rehabilitation of a completed project

= Base maps of all environmental components

Pe Measures for minimiz'ing and / or offsetting adverse
- impacts identified

. Irreversible and Irretrievable commitments of
environmental components

*  Assessment of significance of impacts (Criteria for <
. determining significance, Assigning significance)

i =  Mitigation measures

5. | Analysis of Alternatives| » In case, the scoping exercise results in need for
| (Technology alternatives:
& Site)

«  Description of each alternative
|+ Summary of adverse impacts of each alternative :
«  Mitigation measures proposed for each alternative and

«  Selection of alternative

2900 GI/2006—98

S ——
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6. -Environmental »  Technical aspects of monitoring the effectiveness of
: Monitoring Program mitigation measures (incl. Measurement methodologies,
frequency, location, data analysis, reporting schedules,
emergency procedures, detailed budget & procurement
schedules)
7 Additional Studies *  Public Consultation
1
j »  Risk assessment
«  Social Impact Assessment. R&R Action Plans
8. Project Benefits . Improvements in the physical infrastructure
. Improvements in the social infrastructure
- Employment potential —skilled; semi-skilled and
unskilled. '
, * Other tangible benefits
9, Environmental  Cost| If recommended at the Scoping stage -
Benefit Analysis
10. EMP . Descnptlon of the administrative aspects of ensuring
' that mitigative measures are implemented and their
effectiveness monitored, after approval of the EIA
11 Summary & Conclusion | » Overall justification for implementation of the project
(This will constitute the
! summary of the E[A! . Explanation of how, adverse effects have been
Report ) | mitigated
!
' 12. | Disclosure of e The names of the Consultants engaged with their
" Consultants engaged brief resume and nature of Consultancy rendered

APPENDIX III A
(See paragraph 7).

CONTENTS OF SUMMARY ENVIRONMENTAL IMPACT ASSESSMENT

The Summary EIA shall be a summary of the full EIA Report condensed to ten A-4

~ siz¢ pages at the maximum.
full EIA Report: -

|. Project Description

e b bl

L

Additional Studies

o

Project Benefits

~

It should necessarily cover in brief the following Chapters of the

Description of the Environment
Anticipated Environmental impacts and mitigatioh measures

Environmental Monitoring Programme

Environment Management Plan
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APPENDIX IV

(See paragraph 7)

PROCEDURE FOR CONDUCT OF PUBLIC HEARING

1.0 The Public Hearing shall be arranged in a systematic, time bound and
transparent manner ensuring widest possible public participation at the project site(s) or in its
close proximity District -wise, by the concerned State Pollution Control Board (SPCB) or the
Union Territory Pollution Control Committee (UTPCC).

2.0 The Process:

2.1 The Applicant shall make a request through a simple letter to the Member
Secretary of the SPCB or Union Territory Pollution Control Committee, in whose
jutisdiction the project is located, to arrange the public hearing within the prescribed
statutory period. In case the project site is extending beyond a State or Union Territory, the
public hearing is mandated in each State or Union Territory in which the project is sited and
the Applicant shall make separate requests to each concerned SPCB or UTPCC for holding
the public hearing as per this procedure.

22 The Applicant shall enclose with the letter of request, at least 10 hard copies
and an equivalent number of soft (electronic) copies of the draft EIA Report with the generic
structure given in Appendix Il including the Summary Environment Impact Assessment
report in English and in the local language, prepared strictly in accordance with the Terms of
Réference communicated after Scoping (Stage-2). Simultaneously the applicant shall arrange
to forward copies, one hard and one soft, of the above draft EIA Report along with the
Summary EIA report to the Ministry of Environment and Forests and to the following
au]lhoritics or offices, within whose jurisdiction the project will be located:

(a) District Magistrate/s

(b) Zila Parishad or Municipal Corporation

(c) District Industries Office

(d) Concerned Regional Office of the Ministry of Environment and Forests

23 On receiving the draft Environmental Impact Assessment report, the above-
mentioned authorities except the MoEF, shall arrange to widely publicize it within their
regpective jurisdictions requesting the interested persons to send their comments to the
concerned regulatory authorities. They shall also make available the draft EIA Report for
ingpection electronically or otherwise to the public during normal office hours till the Public
Hearing is over. The Ministry of Environment and Forests shall promptly display the
Summary of the draft Environmental Impact Assessment report on its website, and also make
the full draft EIA available for reference at a notified place during normal office hours in the
Ministry at Delhi.

24 The SPCB or UTPCC concerned shall also make similar arrangements for
giving publicity about the project within the State/Union Territory and make available the
Summary of the draft Environmental Impact Assessment report (Appendix Il A) for
inspection in select offices or public libraries or panchavats etc. They shall also additionally
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make available a copy of the draft En vironmental Impact Assessment report to the above
five authorities/offices viz, Ministry of Environment and Forests, District Magistrate etc.

3.0 Notice of Public Hearing:

3.1 The Member-Secretary of the concerned SPCB or UTPCC shall finalize the date,
time and exact venue for the conduct of public hearing within 7(seven) days of the date of
receipt of the draft Environmental Impact Assessment report from the project proponent, and
advertise the same in one major National Daily and one Regional vernacular Daily. A
minimum notice period of 30(thirty) days shall be provided to the public for furnishing their
responses;

32 The advertisement shall also inform the public about the places or offices where
the public could access the draft Environmental Impact Assessment report and the Summary
Environmental Impact Assessment report before the public hearing,

33 No postponement of the date, time, venue of the public hearing shall be undertaken,
uniess some untoward emergency situation occurs and oniy on the recommendation of the
concerned District Magistrate the postponement shall be notified to the public through the
same National and Regional vernacular dailies and also prominently displayed at all the
identified offices by the concerned SPCB or Union Territory Poliution Control Committee;

34 In the above exceptional circumstances fresh date, time and venue for the public
consuitation shail be decided by the Member —Secretary of the concerned SPCB or UTPCC
only in consultation with the District Magistrate and notified afresh as per procedure under
3.1 above. '

4.0 The Panel

4+  The District Magistrate or his or her representative not below the rank of an
Additional ‘District Magistrate assisted by a representative of SPCB or UTPCC, shall
supervise and preside over the entire public hearing process.

5.0 Videography

5.1 The SPCB or UTPCC shall arrange to video film the entire proceedings. A copy
of the videotape or a CD shall be enciosed with the public hearing proceedings while
forwarding it to the Reguiatory Authority concerned.

6.0 Proceedings

6.1 . The attendance of all those who are present at the venue shail be noted and
annexed with the final proceedings.

6.2 There shall be no quorum required for attendance for starting the proceedings.

6.3 A representative of the applicant shall initiate the proceedings with a presentation
on.the project and the Summary EIA report. :

64 Every pérson' present at the venue shall be granted the opportunity to seek
information or c$ariﬁcalions on tfe project from the Applicant. The summary of the public
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hearing proceedings accurately reflecting all the views and concerns expressed shall be
recorded by the representative of the SPCB or UTPCC and read over to the audience at the
end of the proceedings explaining the contents in the vernacular language and the agreed
minutes shall be signed by the District Magistrate or his or her representative on the same
day and forwarded to the SPCB/UTPCC concerned.

6.5 A Statement of the issues raised by the public and the comments of the Applicant
shall also be prepared in the local language and in English and annexed to the proceedings:

6.6 The proceedings of the public hearing shall be conspicuously displayed at the
office of the Panchyats within whose jurisdiction the project is located, office of the
concerned Zila Parishad, District Magistrate ,and the SPCB or UTPCC . The SPCB or
UTPCC shall also display the proceedings on its website for general information. Comments,
if any, on the proceedings which may be sent directly to the concerned regulatory authorities

and the Applicant concerned. "
7.0 Time period for completion of public hearing
7.1 The public hearing shall be completed within a period of 45 (forty five) days from

date of receipt of the request letter from the Applicant. Therefore the SPCB or UTPCC
concerned shall sent the public hearing proceedings to the concerned regulatory authority
within 8(eight) days of the completion of the public hearing The applicant  may also
directly forward a copy of the approved public hearing proceedings to the regulatory
authority concerned along with the final Environmental Impact Assessment report or
supplementary report to the draft EIA report prepared after the public hearing and public
consultations. . '

72 If the SPCB or UTPCC fails to hold the public hearing within the stipulated
45(forty five) days, the Central Government in Ministry of Environment and Forests for
Category ‘A’ project or activity and the State Government or Jnion Territory Administration
for Category ‘B’ project or activity at the request of the SEIAA, shall engage any other
agency or authority to complete the process, as per procedure laid down in this notification.

APPENDIX -V
(See paragraph 7)

PROCEDURE PRESCRIBED FOR APPRAISAL

I. The applicant shall apply to the concerned regulatory authority through a simple
communication enclosing the following documents where public consultations are
mandatory: -

« Final Environment Impact Assessment Report [20(twenty) hard copies and 1 (o.ne)
soft copy)]

A copy of the video tape or CD of the public hearing proceedings

A copy of final layout plan (20 copies)

A copy of the project feasibility report (1 copy}

2. The Final EIA Report and the other relevant documents submitted by the applicant
shall be scrutinized in office within 30 days from the date of its receipt by the concerned
Regulatory Authority strictly with reference to the TOR and the inadequacies noted shall
be communicated electronically or otherwise in a single set to the Members of the EAC
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/SEAC enclosing a copy each of the Final EIA Report including the public hearing
proceedings and other public responses received along with a copy of Form -lor Form
1A and scheduled date of the EAC /SEAC meeting for considering the proposal .

3 Where a public consultation is not mandatory and therefore a formal EIA study is
not required, the appraisal shall be made on the basis of the prescribed application Form. |
and a pre-feasibility report in the case of all projects and activities other than Item 8 of
the Schedule .In the case of Item 8 of the Schedule, considering its unique project cycle,
the EAC or SEAC concerned shall appraise all Category B projects or activities on the
basis of Form 1, Form 1A and the conceptual plan and stipulate the conditions for
environmental clearance . As and when the applicant submits the approved scheme
/building plans complying with the stipulated environmental clearance conditions with all
other necessary statutory approvals, the EAC /SEAC shall recommend the grant of
environmental clearance to the competent authority.

4. Every application shall be placed before the EAC /SEAC and its appraisal completed
within 60 days of its receipt with requisite documents / details in the prescribed manner.

5. The applicant shall be informed at least 15 (fifteen) days prior to the scheduled date of
the EAC /SEAC meeting for considering the project proposal.

6. The minutes of the EAC /SEAC meeting shall be finaliséd within 5 working days of

the meeting and displayed on the website of the concerned regulatory authority. In case

the project or activity is recommended for grant of EC, then the minutes shall clearly list

out the specific environmental safeguards and conditions. In case the recommendations
_ are for rejection, the reasons for the same shall also be explicitly stated.

APPENDIX VI
(See paragraph 5)

COMPOSITION OF THE SECTOR/ PROJECT SPECIFIC EXPERT APPRAISAL
COMMITTEE (EAC) FOR CATEGORY A PROJECTS AND THE STATE/UT LEVEL
EXPERT APPRAISAL COMMITTEES (SEACs) FOR CATEGORY B PROJECTS TO
BE CONSTITUTED BY THE CENTRAL GOVERNMENT *

I . The Expert Appraisal Committees (EAC(s) and the State/UT Level Expert Appraisal
Committees (SEACs) shall consist of only professionals and experts fulfilling the following
eligibility criteria:

Professional: The person should have at least (i) 5 years of formal University training in the
concerned discipline leading to a MA/MSc Degree, or (ii) in case of Engineering
/Technology/Architecture disciplines, 4 years formal training in a professional training course
together with prescribed practical training in the field leading to a B.Tech/B.E./B.Arch. Degree,
or (iii) Other professional degree (e.g. Law) involving a total of 5 years of formal University
training and prescribed practical training, or (iv) Prescribed apprenticeship/article ship and pass
examinations conducted by the concerned professional association (e.g. Chartered Accountancy
),or (v) a University degree , followed by 2 years of formal training in a University or Service
Academy (e.g. MBA/IAS/IFS). In selecting the individual professionals, experience gained by
them in their respective fields will be taken note of.

Expert: A professional fulfilling the above eligibility criteria with at least 15 yeats of relevant
experience in the field, or with an advanced degree (e.g. Ph.D.) in a concerned field and at least
10 years of relevant experience.

Age: Below 70 years. However, in the event of the non-availability of /paucity of experts in a
given field, the maximum age of a member of the Expert Appraisal Committee may be allowed
up to 75 vears
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2. The Members of the EAC shail be Experts with the requisite expertise and experience in the
following fields /disciplines. In the event that persons fulfilling the criteria of “Experts™ are not
available, Professionals in the same field with sufficient experience may be considered:

L= Environment Quality Experts: Experts in measurement/monitoring, analysis and
interpratation of data in relation to environmental quality

. Sectoral Experts in Project Management: Experts in Project Management or
Management of Process/Operations/Facilities in the relevant sectors.

. Environmental Impact Assessment Process Experts: Experts in conducting and
carrying out Environmental Impact Assessments (EIAs) and preparation of Environmental
Managément Plans (EMPs) and other Management plans and who have wide expertise and
knowlegdge of predictive techniques and tools used in the EIA process

. Risk Assessment Experts

. Life Science Experts in floral and faunal management
. Forestry and Wildlife Experts

. Environmental Economics Expert with experience in project appraisal

3. The Membership of the EAC shall not exceed 15 (fifteen) regular Members. However
the Chairperson may co-opt an expert as a Member in a relevant field for a particular meeting
of the Committee.

4, The Chairperson shall be an outstanding and experienced environmental policy expert
or expeért in management or public administraticn with wide experience in the relevant
developgment sector.

5. The Chairperson shall nominate one of ll';e Members as the Vice Chairperson who shall
preside over the EAC in the absence of the Chairman /Chairperson.

6. A representative of the Ministry of Environment and Forests shall assist the Committee
as its Secretary.

7.  The maximum tenure of a Member. including Chairperson. shall be for 2 (two) terms of 3
(three) years each.

8. The Chairman / Members may not be removed prior to expiry of the tenure without cause
and proper enquiry.
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Reply Affidavit on behalf of MOEF&CC in Original Application No.151 of 2024 in
the matter of Ajijul Khalasi & Ors. Versus SEIAA, Assam & Ors before Hon’ble

National Green Tribunal (Eastern Zone Bench) - reg. Inbox
1 message

apurba ghosh <apu7law@gmail.com> Fri, Sep 20, 2024 at 6:03 PM
To: Vikram Rajkhowa <vikram.rajkhowa@gmail.com>, raydnr <raydnr@gmail.com>, surendra kumar
<surendra_kr15@rediffmail.com>, Amrita Pandey <amritalegal@gmail.com>, "mrdey@rediffmail.com"
<mrdey@rediffmail.com>

Respected Madam / Sir,

E OA 151-2024 EZ Affidavit Notarized.pdf

Please find attached herewith copy of the counter affidavit in avance in the adobe mentioned matter filed by
the MOEF&CC.

Kindly acknowledge the same.
Sincerely

Mr.Apurba Ghosh

Advocate

High Court Calcutta

Bar Association Room No. 13
Kolkata 700001

and Chamber

C/o Partha Sarathi Shamajder
25/D Baderaipur Road

P:0O Jadavpur

Kolkata -700032

Mob: 09476239442
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